BUIIA KBATI®IKAIIHA KOMICISI CYJI/IIB YKPATHU

21 nunnas 2016 poky M. KuiB

PIIMEHH A Ne 1511/nn-16

Buma kBanidikariiiiHa komicis CyaiB YKpaiHu y CKIIaIi:

roJIOBYHOHUOr0 — YcTuMeHKo B.€.,

yneHiB Kowmicii: byrenka B.I., Bacunenka A.B., Becenbcbkoi T.®., 3apinpkoi A.O.,
Jymoka I1.C., Makapuyka M.A., Mimuna M.IL., IIpuwmunka C.M., Ilunosoi T.C.,
[{otku C.O.,

PO3TIIIHYBIIM TATAHHS TPO BITKPUTTSA TUCIUIUIIHAPHOI CIPaBH CTOCOBHO CYIUTI
OxpyxxHoro aamiHicTpatuBHoro cyamy Micta KueBa KoOwmnsacskoro KoctsHTuHA
MukonaiioBuda 3a 3BepHeHHs MU MiHicTepcTBa foctuilii Ykpainu, Bceykpainchbkoro
o0’ennanHs  “CBoOoma”, Hapomuux jaemyrtariB  Ykpainu  VIII  ckiukanHs
Aunexceena I.C., ITomazanoBa A.B., Cropoxyxka J[.A.,

BCTaHOBHUIJIA:

VY ksitHl 2015 poky MiHicTepcTBO IocTULIi YKpaiHu 3BepHynocs 10 Buioi
kBanmQikamiitHoi komicii cynaiB Ykpainu (mami — Kowmicis) 3 3asgBaMu CTOCOBHO
HEHAJIEe)KHOI MOBEAIHKHU, 30KpemMa cyaal OKpyKHOro aJMiHICTpaTUBHOTO CyAy MicTa
Kuera Kobunsincekoro K.M., ska mossirae B TOMy, 110 BiH Ta iHII cyaai OKpYy>KHOTO
aZMiHICTpaTUBHOTO cyy Mmicta KueBa, ki nepebyBain Ha pobodyomMy mictii 18 roToro
2015 poky (3 ypaxyBaHHSIM HAasBHOCTI TMOBHOBa)X€Hb Ha 3IIMCHEHHS TPABOCYIIs)
MO/aJI KOJICKTUBHY 3asBYy IPO CaMOBIZBIN BiJl po3risigy crpaBu Ne 826/9751/14 na
iM’s1 TosioByrouoro y uii cmpasi cyaai Kyspmenka B.A., yuMm cB1iIOMO BiAMOBUIIUCH
(caMOyCyHYJUCBh) BiJ 3/1IHCHEHHS Y H1i IPaBOCYIS.

3agBHUK BBa)XKae€, M0 HaBeIECHAa OOCTAaBMHA CBIMYUTH MPO ICTOTHE MOPYIICHHS
HOPM IMPOLECYaJIbHOTO TIpaBa, IMOB’si3aHE, 30KpeMa, 3 BIIMOBOIO B JOCTyMi J0
npaBoOCyA/s 3 MiACTaB, HE mMepeadauyeHUX 3aKOHOM, YMM KOXXHUM 13 CYAIB, KOTPU
MoJlaB  TaKy 3asBy, TOPYHIEHO TpucsAry. Taka TMpOTUIIpaBHA MOBEIIHKA
cynniB OKpy>XKHOTO aaMiHICTpaTUBHOTO cyay wicta KueBa, cepen sSkux 1 cynus
KoOunsaucekuit K.M., crama npuunHOO  O€3MiJCTaBHOI  Tepejadyi  CIpaBH
No 826/9751/14 cynnero Kyspmenkom B.A. no iHmoro cyay, mo MpU3BEIO 0
3aTATYBaHHS CTPOKIB i1 pO3IIIsdYy.



[locunarourich Ha 3a3HavyeHe, 3asfBHUK MPOCHUTh BIAKPUTH AUCIUILUTIHAPHY
CIpaBy Ta 3a pe3yJibTaTaMu ii po3risay npuTarHytd cyaaro KobOunsuecekoro K.M. no
JTYCHUIUTIHAPHOI BIAMOBITAIBHOCTI IUIIXOM HaIlpaBlIeHHS pekomeHpaalii g0 Burioi
paau IOCTULII JJisi BUPIIMIEHHS MHUTAHHS IMOJAO0 BHECEHHS MOJAHHS PO 3BIUIBHEHHS
HOTO 3 TTOCaau CYIi.

Oxpim 1oro, g0 Kowmicii maxgiiinuia ckapra BO “CBoboma”, B skiii ii aBTOp,
MOCWJIAIOYHNCHh Ha HEHAJCKHY MOBEAIHKY Cyaai OKpyKHOTO aaMiHICTPATUBHOTO CYIy
mictra KueBa Kys3emenka B.A. mim dac posrmsimy crpaBu Ne 826/9751/14, mpocus
NPUTATHYTH HOTO IO TUCIUILIIHAPHOI BiMOBIAATBHOCTI.

Takoxx mo Kowmicii Hamidnuio 3BEepHEHHS HApOAHUX JIENyTaTiB YKpaiHu
AnekceeBa 1.C., ITlomazanoBa A.B. Ta Cropoxyka J.A., agpecoBane I o0iyioBi
Jlep>kaBHOi Cym0BOi aaMiHICTpalii YKpaiHH, B SKOMY CTaBUTbCS MHUTaHHS IIPO
mikBigamito OKpyKHOTO aAMiHICTpaTUBHOTO cydy wMicta KueBa y 3B’S3Ky 3
HEHAJIC)KHUM 31HCHEHHSIM MPaBOCY I CYAISIMH 1IbOTO CYY.

28 Oepe3nsa 2015 poxy HaOpaB unHHOCTI 3akoH Ykpainu «IIpo 3a0e3nedeHHs
mpaBa Ha CHOpaBeIJUBUNA Cyn», skuM 3akoH Ykpainu «IIpo cymoyctpiit 1 craryc
CYIJIIB» BUKIIAJICHO y HOBIH pepakiii. BinnmosimHo no myHkty 8 Posginy II mwporo
3akony “lIpukiHIEBl Ta MEpPeXiJiHI MOJOXKEHHS , PO3IJISA 3asB 1 CKapr MOJaHUX, a
JTUCHUILUTIHAPHUX MPOBAHKEHBb IIOJ0 CYIAIB pO3MOYATHX A0 HAOpaHHS HUM YUHHOCTI
3IIACHIOETHCS BIAMOBIAHO 10 3akoHy Ykpainu «lIpo cymoyctpiit 1 cratyc cyaaiB» y
penaxuii Bix 7 munas 2010 poky Ne 2453-VI (nani — 3akon).

BignoBimno po crarri 86 3akony wieHom Kowicii Becenbcbkoro T.D.
MIPOBENICHO MIEPEBIPKY BUKIIAJEHUX Y 3BEPHECHHSIX JaHUX Ta 00CTaBUH.

PosrnsHyBImIM Martepiaau TMepeBipKH, 3aciyXaBIIM 1omoBiap wieHa Kowicii,
MpoaHai3yBaBIIM 1i BHUCHOBOK, Kowmicis midiniuia BHCHOBKY, IO Y BIIKPUTTI
JTUCHUILTIHAPHOI cripaBu ¢cTocoBHO cyaai Kooumsaepkoro K.M. HE0OXiTHO BIIMOBUTH
3 TAaKUX II1CTaB.

[lepeBipkot0  BCTaHOBJICHO, 10 y MNpoBakeHHI cymai  OKpyKHOTO
aamiHictpatuBHoro cyny Micra Kuea Kyspmenka B.B. 3 6 xoBtHa 2014 poky
nepeOyBana cmpaBa 3a 1030BoM MiHicTepcTBa foctuulii  Ykpainu, JlepxaBHoi
peecTpauiiftHoi ciy:x0u Ykpainu 1o KomyHiCTMUHOI mapTii YKpaiHu, TpeTi ocoOu:
Cnyx0a Oe3snexku Ykpainu, Bceykpaincbke 00’e¢qnanns “CBoOoma”, PanukanbHa
naptis  Onera Jlamka, [I'pomaaceka opranizamis —“Bons-I'pomana-Kozaurso”,
VYkpaiHcbka pecnyOJikaHChKa napris, OCOBA 1, 3 Y4acTIO
['enepanpHoi  TpoKypaTypu  YKpaiHu, mnpo  3a00poHYy  JISTIBHOCTI — TMapTii
(cipaBa Ne 826/9751/14).

VYxBanoio OxpyxHOro aaMmiHicTpaTUBHOro cyny Micrta KueBa Bim 4 motoro
2015 poky 3aKkiH4Y€HO MIATOTOBYE MPOBAKEHHS Ta MPU3HAYEHO CIPaBy J0 CYIOBOTO
pO3TIsAY.

16-17 mrotoro 2015 poky B Okpyx)HOMY aaMiHICTpaTUBHOMY cyAl micta Kuesa,
y poOoumnii yac, criBpoOITHUKAMU MPAaBOOXOPOHHHUX OpraHiB OyJio MPOBEAEHO OOLIYK
OKpeMHUX HOro mpuMmilieHb, KabiHeTiB cyaaiB, 3okpeMa cyaai OCOBA 2. Tlig uac
oO1IyKy OyJiM BUJIy4eH1 KOMIT IOTEpHA TEXHIKa Ta MaTepialiy CyJI0BUX CIPaB.

BBaxkaroun Taki Jii CHIBpOOITHUKIB IMPaBOOXOPOHHHUX OPTraHiB HE3aKOHHUM
BIUIMBOM Ha CY/JIIB IUIIXOM BTPYYaHHs B iX HpodeciiHy isUIbHICTh, 17 IHOTOrO
2015 poky pimenHsM 300piB cyaaiB OKpy»KHOTO aJMIHICTpPAaTHUBHOTO CyJIy MicTa



KueBa 3BepHyto yBary cyani Kyssmenka B.A. Ta pewmtu cyqaiB 1poro cyay Ha
HasBHICTh IIJICTaB JJII CaMOBIABOAY BiA po3risny capaBu Ne 826/9751/14 mpo
3a00pony aisuibHOCTI KoMyHicTHYHOT mapTii YKpainu.

VxBanoro  OkpyXHOro aamiHiCTpaTUBHOTO cyay Micta KueBa  Bifg
18 mrororo 2015 poky, mocTaHOBIEHOIO MiJ TrojoByBaHHsAM cyani Kyssmenko B.A.,
foro 3asBy MNpO CaMOBIJBII 3aJ0BOJICHO Ta BIIBEAEHO BiA pPO3TISAY CIpaBH
Ne 826/9751/14.

18 mororo 2015 poxy inmi cyaai OKpyXKHOTO aJAMIHICTPATUBHOTO CyAy MiCTa
Kuega, siki mepebyBanu Ha pobodoMy MicIi (3 ypaXyBaHHSIM HasiBHOCTI MOBHOBaXCHb
Ha 37ilicHeHHs TpaBocyanas), a came: A6moB €.B., Amensoxin B.B., Apcipiit P.O.,
Boek I1.B., I'apuuk K.}O., Hanunumuua B.M., [JoO6piscbka H.A., JloGpsiHcbka S.1.,
Imyk 1.0., Kapmazin O.A., Katromenko B.Il., Kauyp I[.A., KmoukoBa H.B.,
Kobunsucekuit  K.M., Kporoxk O.B., JlireinoBa A.B., Ma3zyp A.C,
[Torpioniuenko I.M., Canin Bb.B., Cxouok T.O. ta llynexko B.II. 3BepHymmcs mo
cynm Kysemenka B.A. 3 KOJEKTUBHOIO 3asBOIO, B SIKii, MOCHJIAIOUKCHh Ha PIIICHHS
360piB cyaaiB OKpyXKHOTO aaMiHICTpaTHUBHOTO cyay micta Kuepa Bimg 17 mgrororo
2015 poky Ta, 3a1J11 YHUKHEHHS CYMHIBIB y iX HEYNEpeIEHOCT1, MPOCHIA BUPIIIUTH
NUTaHHA o0 nepenayvi cnpasu Ne 826/9751/14 ans nopanblioro ii po3risay 1HIIUM
aJIMIHICTPAaTUBHUM CYJIOM, 1110 HAHOUIbII TEPUTOPIaIbHO HAOMMxKeHUu 10 OKpyKHOTrOo
aJMiHICTpaTUBHOrO cyay micta Kuesa.

VYxBanow OKpYyXHOTo aJMIHICTpaTUBHOro cyay Micrta KueBa (rojoByroumii
cynns Kyssmenko B.A.) Big 18 motoro 2015 poky nepenano crnpaBy Ne 826/9751/14
Ha po3risig KuiBchbkoMy OKpYKHOMY aJMiHICTPATUBHOMY CYILY.

VY nucemoBux mosicHeHHsAX cyans KoowmsHcepkuit K.M. 3a3HauuB, 1110 HE Mae
OyIb-SIKOTO  BIJHOIIEHHS JI0 KPUMIHQJIBHOTO TMPOBAHKEHHS, B MEXKaxX SKOTO
3MIICHIOBABCST OOIIYK y TPUMINIEHH] CyAy; TpPEeTeH31d Ta 3aluTaHb JI0 HBOTO ¥y
CHiBpOOITHUKIB TIPABOOXOPOHHUX OPraHiB He Oyio. 3 oIy Ha MOli, 1110 MaJid MiCIIe
16-17 mrotoro 2015 poky, BBaxkaB mpaBomipHuMH il cyani Kysemenka B.A. momo
3asBJICHHSI CaMOBIJIBOJTY BiJl po3misiAy crpaBu Ne 826/9751/14 ta Bkasas, 1110 caM BiH,
ak cyaas OKpyKHOro aaMiHICTpaTUBHOTO cyay Micrta KueBa, camoBiaBi Big ii
pO3TIIAy HE 3asBIISAB, OCKUIBKM Take MPaBO Ma€ JIMIIE CYIAIS y MPOBAHKCHHI SKOTO
nepedyBae crpaBa, a y oro mpoBaJ»KEHHI 1151 clipaBa He nepedyBana. BonHouac, pazoM
3 IHIIMMHU CYAJSIMH, Yy KOJICKTUBHIN 3asiBl BiH TMOBIJOMHUB TOJIOBYIOUOTO CYJIJIIO
Ky3bmenka B.A. npo HasiBHICTb MIJCTaB, y 3B’S3KY 3 HEMPABOMIPHUM OOIIYKOM Ta Ha
BUKOHAHHS pimeHHs 360piB cyny Big 17 motoro 2015 poky, ais nepenadi cpaBu 10
IHIIIOTO CyIy, OCKUTBKM HEMOXJIMBO c(hOpMyBaTH HOBUH cKia 1 ii posrasay. Cynns
x Ky3pmenko B.A., 3 ypaxyBaHHSM CBOTO CaMOBIIBOJY, Ha/IaB OLIHKY IIii 3as1B1 CY/IiB
Ta Ha BJIACHUH pO3CYH [IIHWIIOB BHCHOBKY MpPO HAasSBHICTh OOCTaBHH, IO
YHEMOKJIMBIIIOBATK (POPMYBaHHSI HOBOTO CKJaAy CyAy JJsi PO3TIIALy CIpaBu B
MOPSIJIKY, BCTAHOBJICHOMY YacTHHOIO TpeThoro ctarti 15-1 KAC VYkpainu, BHACIIIOK
4Yoro 1 yXBaJIMB PIIICHHS MpO MepeAady il 0 IHIIOTO aJMIHICTPAaTUBHOTO CyAy Ha
M1JCTaBI MOJIOXKEHb YacTUHU TpeThoi cTaTTi 32 KAC Ykpainu.

BignoBigHo g0 3asB MiHicTepcTBa IOCTHUIIT YKpaiHM IIOJI0 HENPaBOMIPHOCTI
noBeIiHKU cya1iB OKpy>KHOTO aJMiHICTpaTUBHOTO cyy Mmicta Kuera, iX micTaBoo €:
ICTOTHE MOPYIIEHHS CYIAsIMU HOPM MPOLECYAIbHOTO MpaBa, MOB’s3aHe 3 BIJIMOBOIO B
JOCTYII 0 MPaBOCYIJsS 3 MiJCTaB, HE Nepen0adyeHUuX 3aKOHOM; YMHUCHE 3aTATyBaHHS



CTPOKY pO3IJISIy CHpaBU; MOPYIIEHHS BHUMOI WIOJI0 HEYMNEPEIKEHOTO PO3IIIsLy
aJMIHICTPATHUBHOI CITPABU - BUMOT II0J0 CAMOBIJIBOTY.

BianoBigHo g0 myHkTiB 1-3 wactuHM mepmioi ctaTTi 83 3aKoHY, CYIII0 MOXE
OyTH MPUTATHYTO JO JAUCIUILIIHAPHOT BIAMOBIAAIBHOCTI y MOPSAJKY JUCIUILIIHAPHOTO
MIPOBA/KEHHS Y 3B 53Ky 3: ICTOTHUM TMOPYIICHHSIM HOPM IPOIECYaThbHOTO TpaBa MpHU
3MINCHEHHI TIPABOCYIs, TIOB’SI3aHUM 3 BIAMOBOIO Yy JOCTyHi J0 TPaBOCYIJIS;
HEBXUTTSAM 3aXO[dIiB IIOAO PO3TISAY CIpPaBU MPOTATOM CTPOKY, BCTAHOBJIEHOTO
3aKOHOM; TOPYIICHHSIM BUMOT IIOJ0 HEYMEPEHKEHOTO PO3TIIIAY CIpPaBH, 30KpeMa
MOPYIIEHHS MPaBUJI 1100 BiIBOAY (CaMOBIIBOY).

Takum unHOM, 10 TepeadadeHoi 3aKOHOM IUCUUIUTIHAPHOI BiAMOBITAIBHOCTI 32
BKa3aHi MOPYIICHHS MOXe OyTH MPUTATHYTO JIMIIE TOTO CYJIIO0, Y MPOBAKEHHI SIKOTO
nepeOyBaja crpaBa Ta KWW, BIAMOBIIHO, 31HCHIOBAB 1i PO3IJISIL.

[lepeBipkoro BcTaHOBIEeHO, 10 crpaBa Ne 826/9751/14 y npoBampkeHHI Ccyzji
Kob6unsucrkoro K.M. He nepedyBaina, a oTke, HOro AUCIUILIIHAPHA BiMOBIIATbHICTh
BUKJTFOYAETHCS.

[Io & cTOCyeThCS KOJEKTUBHOTO 3BEPHEHHS, TO B HbOMY cyaai OKpy>KHOTO
aaMiHICTpaTuBHOTO cyay micta Kuesa numie 3BepHynu yBary cynii Kysemenka B.A.
II0JI0 MOXJIMBUX iXHIX CaMOBIJBOAIB, Y pa3l po3MOAUIY L€l COpaBU y MPOBAKEHHS
KOXXHOTO 3 HUX Ta, YV 3B’A3KYy 3 IIMM, MPOCHWJIM BHPINIUTH TUTAHHSA PO Tepeaady
COpaBd 1O 1HIIOTO aJAMIHICTPAaTHBHOTO CyAy, IO HAWOUIbII TEPUTOPIAIbHO
HaOJIMKEHUH.

Orxe, B yxBam Bifg 18 mororo 2015 poky cynns Kyssmenko B.A. BucinoBus
BJIACHY CYyO’€KTHMBHY IYMKYy IIOJO Ili€i 3asBH, BBa)XKaB ii 3asiBOI0 MPO CaMOBIJBIJ
CYIUIIB, SIKA& YHEMOXIJIMBIIOE CTBOPEHHS HOBOIO CKJIaay CyAy Uil pO3TIISALY
aJMIHICTPAaTUBHOI CIIpaBU, Yy 3B’A3Ky 3 UMM TIEpelaB I}0 CIpaBy Ha PO3TISL
KuiBCcbKOMY OKPYXKHOMY aIMiHICTPATUBHOMY CYIy.

BiamoBinmHO 10 4acTWMHM 4eTBEpTOi cTarTi 84 3aKOoHy, NUCIMIUIIHAPHY CIPaBy
I0JI0 CYJJII HE MOKe OyTH MOPYIIEHO 3a 3asBOI0 YH MOBIJIOMJICHHSM, III0 HE MICTATH
B1JIOMOCTEH MPO HASABHICTh O3HAK JUCIMILUTIHAPHOTO MPOCTYIIKY CY/III.

3a Takux 0oOCTaBHH, MIJACTAB JJI BIAKPUTTS JUCHUILIIHAPHOI CIPABU CTOCOBHO
cynni Koounsiaecekoro K.M. Hemae.

[Io x crocyeTbcst 3BepHEHHs HaponHux aenytaTiB Ykpainu VIII ckiaukanHs
AnekceeBa 1.C., [TomazanoBa A.B., Ctopoxyka [[.A., TO y HbOMY CTaBUTHCSI TUTAHHS
uiie npo JikBigamito OKpY>KHOTO aJMiHICTpaTuBHOro cyay micra Kuea. Bynb-sakux
K€ KOHKPETHUX JOBOAIB Ta (akTiB mpo mopymeHHs cyaaero Koowrsacbkum K.M.
BUMOT IMIOJI0 CTaTyCy, IOCagOoBUX OOOB’S3KIB a00 MPUCATH, IO MOXYTh OyTH
MiJICTABOIO JJISi TMPUTSITHEHHS WOTO 10 AMCIMIUTIHAPHOI BiIMOBIJATBHOCTI Y IOMY
3BEpPHEHHI HE HABOIUTHCHI.

Takox B MeXax JaHOTO AUCIIUIUTIHAPHOTO TPOBA/DKEHHS HE PO3TISATAETHCS 1
ckapra BO “Cpo6oma”, ockinbku i cyaai OKpyKHOTO aaMiHICTPATUBHOTO CYIy MicCTa
KueBa Ky3pmenka B.A. mig yac posrisay aaMidictpatuBHoi cipaBu Ne 826/9751/14,
PO AKYy WIEThCA y CKap3i, € IPEIMETOM 1HIIOTO TUCUUIIIIIHAPHOTO MPOBAKEHHSI.

Kepyrounch crartsimu 83-86, 91, 97 3akony Ykpainu «IIpo cymoycTpiit 1 cTaTyc
cynuiy, Kowmicis, -



BUPIIINJIA;

BiaMoBHUTH y BIAKPUTTI JUCHUIUIIHAPHOI CHpPaBH CTOCOBHO cynaii OKpy>KHOTO
anMiHicTpaTuBHOTO cyny micta Kuesa Kobmsiacpkoro KoctssatnHa MukonaiioBuya.

["onoByrounii B.€. YcTtumenko

Ynenn Kowmicii: B.I. byrenko
A.B. Bacuiienko
T.®D. Becenbcbka
A.O. 3apinpka
I1.C. JIymroxk
M.A. Makapuyk
M.I. Mimux
C.M. Ilpunumnko
T.C. IlInnosa
C.O. IIoTka



