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PIIIEHH A Ne 719/a1-16
Bumna kBamidikariiina koMicis CyaaiB YKpaiHu y CKIaji AUCIUIUTIHAPHOT MagaTH:
rosiopyroyoro - Ilarproka M.B.,

yieHiB nanatu: 3apinbkoi A.O. (momomimau), Jlymoka I1.C., Makapuyka M.A., Ilpumunka C.M.,
Vcrumenko B.€.,

PO3TJISIHYBIIM TMHUTaHHSA MPO BIAKPUTTA AUCHUILUTIHAPHOI crHpaBU cTOCOBHO cynni CyBOPOBCHKOIO
paiionHoro cynmy micra Xepcona 3yOoBa Omekcanapa CepriiioBrmua 3a 3BEpPHEHHSM 3acCTyITHHUKA
npokypopa Xepconcbkoi obnacti Momenka O.1.,

BCTaHOBMJIA:

VY xBitHi 2015 poky mo Bumioi kBamidikarmiitHoi kowmicii cymaniB Ykpainu (mami - Kowmicis)
HaZIiHIII0 3BEPHEHHS 3aCTYITHUKA IPOKypopa XepcoHCchKoi obmacti Momenka O.1. moxo moBeiHkn
cynai CyBOpOBCBHKOTO paiioHHOTO cyny micta Xepcona 3yoosa O.C. mig yac po3riisay KJIOMOTaHHS
B.0. npokypopa CyBopoBcekoro paiioHy M. Xepcona Hosocemenpkoro C.C. mpo 3acTocyBaHHS
crocoBHO OCOBA 1 excTpaauiiifHoOro apemry.

3asgBHUK MOBIJIOMJISE, 1O 3a pe3ylbTaTaMM PO3IJIAAY BKa3aHOrO KIOMOTAHHS IPOKypopa
cyaneto 3yoosum O.C. Oyno IiCTOTHO MOPYLUIEHO HOPMHU KPHUMIHAJIBHOTO MPOIECYabHOIO MpaBa,
MIOCTAHOBJICHO HE3aKOHHY yXBaly cyny Bia 25 motoro 2015 poky, BHachinok yoro OCOBA 1
HEOOTPYHTOBAHO 3BUIBHEHUH 3 MiA BapTH 3HUK, LI0 YHEMOXJIMBMJIO BHUKOHAHHS JOTOBIPHHX
3000B’A3aHb YKPaiHCHKOIO CTOPOHOIO 3anuTy ['eHepanbHOI mpokypaTypu Pociiicekoi @enepariii mpo
Bugauy OCOBA 1, B3saTHMX BIANOBIAHO J0  €BpONENHCHKOI  KOHBEHLII Mpo  BUAAUYY
MPaBONOPYIIHUKIB, 1957 poky.

3 ypaxyBaHHSIM BHKJIAQJ€HUX OOCTaBHH 3asBHUK MpocuTh KOMICII0O NPUTATHYTH CYIIIO0
CyBOpOBCBHKOTO paiioHHOTO cyay Micta XepcoHa 3yboBa O.C. 10 IUCHMIUTIHAPHOI BiAMOBIIATBHOCTI
3a YMHUCHE MOpYUIEHHS BUMOT €BpoNeichbkoi KOHBEHIIII Mpo BUAAYy MPaBONOPYUIHUKIB, 1957 poky,
KonBenuii npo mpaBoBy AONOMOTY Ta MPaBOBi BIIHOCHHHU Y LMBUIBHUX cripaBax, 1993 poky ta KIIK
VYkpainu.

BignosinHo fo cratti 95 3akony Ykpainu «IIpo cynoyctpiii i craryc cyaniB» wienom Kowmicii
MIPOBE/ICHO MEPEBIPKY BUKIIAJCHUX Y 3BEpHEHHAX 0OCTAaBUH.

Po3rnsHyBIIM MaTepiaay NepeBipKH, 3aciIyXaBIIM J0mnoBigada, Komicia niiia BUCHOBKY, 10
y BIIKPHUTTI JAUCHUIUIIHAPHOI CIIPaBU 3a 3BEPHEHHSIM 3aCTyNHHKA MPOKypopa XepCOHCHKOi 00yacTi
Momenka O.I. crocoBHo cyaai CyBOpOBCHKOro paifoHHOTO cymy Micta Xepcoxa 3y6osa O.C.
HeOOX1IHO BIIMOBUTH 3 TaKHUX ITIICTAB.

[lepeBipkoi0 BCTaHOBJIEHO, 110 B MPOBaKEHH1 ciigyoro cyqai CyBOpOBCHKOrO palOHHOTO
cyny wmicta Xepcona 3yboa O.C., mepeOyBana cmpaBa Ne668/2583/15-k 3a KIOMOTaHHSIM



B.0. Mpokypopa CyBopoBcbkoro paiiony M. XepcoHa Hosocenwscbkoro C.C. mpo 3acTOCyBaHHS
ctocoBHO OCOBA 1 excTpaauIiiiHOTrO aperiry.

Bigmosigno po wmartepianiB kionotaHHs OCOBA 1 po3mrykyeTbess MPaBOOXOPOHHHUMH
opranamu Pociticekoi Deneparii a1 TPUTATHEHHS 10 KPUMIHAIBHOT BiAMOBIJAIBHOCTI 32 BUMHECHHS
Ha TEpUTOpii 3a3HAUCHOI JEp)KaBU 3JI0UMHIB, mependadeHux yactuHOwo | crarti 228 (He3aKOHHE
npuadanHs 6e3 MeTH 30yTy HAPKOTUYHHX 3aC00iB B 3HAUHOMY pO3Mipi), MyHKTOM O 4acTUHH 3 CTaTTi
228.1 (He3akoHHMI 30yT HAPKOTUYHHUX 3acO0iB B 3HAYHOMY po3Mipi), wactuHu 1 crarti 30,
NYHKTY T 9acTUHU 4 ctatTi 228-1 (mpuroTyBaHHS A0 HE3aKOHHOTO 30yTy HAapKOTHYHHUX 3acO0iB Y
BEJIMKOMY pPO3Mipi, BUMHEHE TpPYNOI0 OCi0 3a TONepeaHbOI0 3MOBOI0) KpHUMIHAIBHOTO KOIEKCY
Pociiicekoi @eneparii. [TocranoBoto HosiOpbcbkoro micbkoro cynay Tromencbkoi oOmacti Bim 27
motoro 2014 poky OCOBA 1 o6paHo 3ano0iKHMIA 3aX1/1 Y BUTJISAI B3STTS 1111 BapTy.

21 tpaBus 2014 poky no I'eHepanbHOI IpOKypaTypy YKpainu HamiimoB 3anuT ['eHepanbHOI

npokyparypu Pociiicbkoi  ®Penepanii npo Bumauwy OCOBA 1 3a BuMHEHHs 3JI0YMHIB Ha
TEPUTOPIi 3a3HAYCHOI JCPIKABH.
28 mrotoro 2015 poky cuiguuii cynias CyBOpoBCHKOTro paiioHHOro cynay micra Xepcona 3y6os O.C.
PO3IVISIHYBIIM KJIOHNOTaHHS B.0. Ipokypopa CyBOpoBCbKOro paiioHy M. XepcoHa HoBocenabCbkoro
C.C. mpo 3acrocyBanns mono OCOBA 1 exkcTpaauIifHOrO apemTy YXBalUB BiIMOBHTH Y
3aJI0BOJICHHI KJIONOTaHHS B.0. Mpokypopa CyBOpPOBCBKOTo paiioHy M. XepcoHa HoBocembchkoro
C.C. mpo 3aCTOCYBAHHS CTOCOBHO OCOBA 1, pPOKyY HapOKEHHS,
exctpaauuiiHoro apemry. OCOBA 1 3 mig BapTu (3aTpuMaHHS) 3BIIbHUTH.

VY wnamanux Kowicii nmucemoBuX mosicHeHHAX cyaai 3ybosa O.C. 3a3HaueHo, 110 y TpyIHi
2014 poxy mpokypop CyBOpOBCBKOTO paifoHy M. XepcoHa Bxke 3BepTaBcs 10 CyBOpPOBCBHKOTO
palloHHOro cyny M. XepcoHa 3 KJIONOTaHHAM mpo 3acrocyBaHHd moxo OCOBA 1
eKCTPaAULIIHHOrO apemTy. YXBajow ciigdoro cyaai CyBOpOBCHKOTO paiOHHOIO cyny M. XepcoHa
I'onoska O.B. Bix 26 rpyans 2014 poky B KJIONOTaHHI IPOKYpopy OyJjio BiMOBJEHO Ta CTOCOBHO
OCOBA 1 Oy 3acrocoBaHMii 3amoODKHMH 3axiJy y BHUIVIAAI ocoOMCTOro 3000B’s3aHHA. Llg
yxBaja He Oyna ockapkeHa Ta HaOyina 3akoHHOI cuiu. [Ticis 1poro, BiAMOBIIHO 1O YaCTHHH 3 CTATTi
585 KIIK Vkpainu s 3a0e3nedeHHs BHAAa4l OCOOM EKCTpaaulliiHUN apemT Moxe OyTu
3aCTOCOBAHUM TIJIBKH y pa3i MOPYIIEHHS 0CO0O0I0, MIOA0 SKOi PO3TISIAETHCS 3alUT MPo i BUIAUY,
YyMOB 0OpaHOTO 3amoODKHOTO 3axXx0Ay, B JAaHOMY BHIAAKYy OCOOMCTOr0 3000B’s3aHHA. AJe B
nopymeHHss yactunHu 3 crarti 585 KIIK Vkpainu, B nepion aii yxBanu cyny Big 26 rpynus 2014
poxky OCOBA 1 6e3migctaBHo OyB 3arpumanuii 26 mrororo 2015 poky. 27 mororo 2015 poky
MPOKYPOP 3aMICTh KJIOMOTaHHS MPO 3MIHY HOMY 3amoO1KHOTO 3aX0Jy 3 0COOMCTOro 3000B’s3aHHS
Ha eKCTPaJULIBUHUN apemT, 3HOBY 3BEpPHYBCA 3 KIONOTAHHSM IIPO 3acCTOCYBaHHS CTOCOBHO
OCOBA 1 ekcTpaguuiifHOTO apemry He3BaXaloyd Ha Te, [0 MPOJOBXYyBajla MIisATH YyXBaja
cyay Big 26  rpynHs 2014 poky 1 Oymum BigcytHi gokasu  nopymeHHs ~OCOBA 1
3aCTOCOBAHOTO CTOCOBHO HBOTO 3amoOiKHOro 3axofy. OCKUIBKM MPOKypopoM He Oylio HaBeIeHO
MiJCTaB I110/10 3MIHM 3aCTOCOBAHOTO 3aro0KHOTO 3aX0/y, NepeadaueHoro YyacTMHHOro 3 crarti 585
KIIK VYkpainu, yxsanoro Bij 28 motoro 2015 poky y KIONOTaHHI NMPOKypopa Oyjo BiIMOBIEHO, a
OCOBA _1 o0rpyHTOBaHO 3BUTEHEHO 3-111]1 BAPTH.

Takox cynnero 3yoosum O.C. Oyno 3a3HadeHO, MO HUM HE OyJO MOPYIIEHO TOJIOXECHB
ctarti | €Bponeiicbkoi KOHBEHIIi Mpo BUAauy MPaBOMOPYIIHUKIB, 1957 poky, sIK CTBepIKye
MPOKYPOp, OCKIIbKM TOJIOKEHHA TMpo 3000B’s3aHHs [loroBipuux CropiH BuaaBaTH 0ci0,
nepeciyBaHuX 3a BUMHEHHS MPaBOMOPYIIEHHS ab0 pO3IIYKYBaHMX 3 METOI0 BUKOHAHHS BHPOKY
YM IOCTAHOBM TMPO YTPUMaHHSA TiJ BapTOI pPO3LIYKYBaHOi OCOOM, HE 3MIHIOE TOPSAKY
3aCTOCYBaHHSI €KCTPaAUIIIIHOTO apemTy nepeadoadenoro Hopmamu KITK Ykpainu.

28 OGepe3ns 2015 poky HaOpaB uMHHOCTI 3akoH Ykpainu «[Ipo 3abe3nedeHHs mpaBa Ha
CTpaBeTIMBHUM cyn», skuM 3akoH Ykpainu «IIpo cynoyctpiil 1 craryc CyaiB» BHUKIAQJEHO Y HOBIH
penakuii. 3BepHEHHS 00 MOBEeAIHKH cyiai CyBOPOBCHKOrO pallOHHOrO Cyay MicTa XepcoHa
3y6oBa O.C. cTocyeThCsl J1iii BAMHEHUX CYAJCIO 10 HAOpaHHS YUHHOCTI ITUM 3aKOHOM.



VY 3B’sI3Ky 3 BHKJIQJCHUM, B YaCTHHI JUCHUILUIIHAPHOI BiamoBimambHOCTI cyaai 3yoosa O.C.
3acTOoCOBYEThCs 3akoH Ykpainu «IIpo cymoyctpiit 1 craryc cyamiBy y peaakuii 2010 poxy (mai-
3aKoH).

OOcTaBuHM, BUKJIAJCHI Yy 3BEPHEHHI 3acTyNHHKA IPOKypopa XEepCOHCHhKOi o0macTi
Womenxa O.1., cTOCYIOThCS 3aKOHHOCTi YXBamu cliggoro cymui CyBOPOBCHKOIrO paifOHHOTO CYyILY
Mmicta Xepcona 3ybosa O.C. Big 28 mrororo 2015 poky. 3asiBHUK HaJla€ OIIHKY OOCTaBUHAM CIIPaBH 1
HE BKa3y€ KOHKPETHHX BIJJOMOCTEW MO0 MiACTaB JJs JUCUUIUTIHAPHOT BIAMOBINATBHOCTI CYIUII,
BU3Ha4YEHUX CT. 83 3aKoHy.

IIpore, Kowmicis He € oOpranoM TpaBOCYAAsS Ta HE HaJlIeHA TOBHOBAXXEHHSIMU
BCTaHOBJIIOBATH 200 OIIIHIOBATH OOCTaBUHM CIIPaBH, BHUPIIIYBaTH MUTAHHS MPO JOCTOBIPHICTH abo
HEJIOCTOBIPHICTh TOTO YM IHIIOTO JIOKa3y, a TaKOX IEepPEeBIpATH 3aKOHHICTh 1 OOIPYHTOBAHICTh
CYJIOBUX DIIICHb.

BianosigHo no wactuauM mnepmioi cratti 124 Koncrurymii Ykpainm mpaBocynas B YKpaiHi
3IIACHIOETBCS BHUKIIIOYHO cynamu. JlemeryBanHs (yHKIIH CydiB, a TaKOX NPUBIACHEHHS IMX
GYHKIIN IHIIMMU ~ OpraHaMM YW MOCAZAOBMMU 0co0amMH HE JONMyCKaeThcs. JlaBaTH  OLIHKY
MPOIECYATbHUM MisIM CYJJIIB IOJO PO3IJISAAY KOHKPETHOI CYJOBOI CIIPaBH MOXE JIMIIE aresiliiHa
Ta KacamiiHa IHCTAHIII1 MPH MeperJsili CyI0BUX PIllICHb.

[IpaBo 3asBHWKA HA OCKAp)KCHHS CYAOBOTO PIIICHHS HE MOPYIICHO. YKa3aHy yxBaiay Oyio
OCKap)KEHO JI0 Cy[ay amensmiiiHoi incranmii. Ha wac mpoBeneHHS mNepeBipKM MaTepiaid CIpaBH
nepeOyBaiy B IPOBAKEHHI aleNAiHHOTO Cyay XepCOHChKOT 00JI1acTi.

[MutanHs, TMOB’s3aHI 3 PO3TIISAIOM CIHPAaB 1 OCKAPKCHHSIM CYIOBUX PINICHb BUPINIYIOTHCS
BHUKJIFOYHO CyJaMd B TIOPSAJKY, BH3HAUYCHOMY BIIMOBITHUMHU HOPMaMH TPOIECCYaTBHOTO
3aKOHOJIAaBCTBA Y KpaiHU.

[TincTaBu nUCHUIUTIHAPHOI BIAMOBIJANBHOCTI CY//11 BU3HAUYEHO cTaTTero 83 3aKoHy.

VY nisx cynai CyBopoBcbKOro paifoHHoro cyany micra Xepcona 3yooa O.C. He BOauaeTbcs
O3HaK JTUCIHUIUTIHAPHOTO MPOCTYIKY, NepeadayeHoro crarrero 83 3akoHy, MiJICTaBH Ui BIAKPUTTS
JTUCIUILTIHAPHOI CIIPaBH CTOCOBHO HBHOTO BiJICYTHI.

Kepyrounce crarrsamu 92-96, 101, 108 3akony Ykpainu «IIpo cynoyctpiii 1 cratyc cynais,
Buma xBamidikamiitna koMmicis CyaaiB YKpaiHu y CKia/li AUCHUILTIHAPHOT HalaTh

BUpIIINTIA:

BIIMOBUTH Yy BIJKPUTTI AUCUUIUIIHAPHOI crIpaBH cTOCOBHO cyaai CyBOPOBCHKOTO PalOHHOIO CYyAy
micta Xepcona 3yboBa Omnekcanmpa CepriioBuua 3a 3BEpPHEHHSIM 3acTyIMHHUKA MPOKypopa
Xepcorchkoi o6macti Momenka O.1.

PimenHs npo BiAMOBY Y BIAKPUTTI JUCHUIUIIHAPHOL CIIPaBH OCKAP>KEHHIO HE M1JUIATAE.

['onoByrounit M.B. Ilarprox
Unenu nanartu: I1.C. JIyurok
M.A. Makapuyk

C.M. Ilpununko

B.€. Yctumenko



